Advanced Directives for Medical Care and Estate Planning

I. Introduction

*  Definition of Advanced Directives
o  Legal documents specifying an individual’s wishes for medical care if they become incapacitated
or unable to communicate.
*  Importance of Estate Planning
o Process of organizing financial and legal matters in preparation for incapacitation or death.
e Purpose of the Outline
o To provide an understanding of the essential components of both advanced medical directives
and estate planning, emphasizing the interrelation between health decisions and financial/legal
planning.

II. Advanced Directives for Medical Care

*  A.Types of Advanced Directives

1. Living Will
. Document that specifies what kind of medical treatment an individual wants or does not
want if they cannot communicate their wishes.
. Covers decisions like life-sustaining treatments (e.g., ventilators, feeding tubes).
2. Durable Power of Attorney for Health Care (Healthcare Proxy)
. Designates a person (agent) to make healthcare decisions on behalf of the individual if
they become incapacitated.
. Enables the appointed agent to make decisions based on the person’s preferences or best
interests.
3. Do Not Resuscitate (DNR) Order
. Directive that instructs healthcare providers not to perform CPR if the person's heart
stops or they stop breathing.
4. Physician Orders for Life-Sustaining Treatment (POLST)
. Medical order, typically used by seriously ill individuals, detailing their preferences for
life-sustaining treatments.
*  B.Key Elements of an Advanced Directive

1. Specific Medical Preferences
. Instructions on pain management, organ donation, resuscitation, use of antibiotics,
dialysis, etc.
2. Designation of Healthcare Agent
. Clear identification of a trusted individual to make decisions in line with the individual’s
wishes.
3. Mental Health Considerations
= Provisions for psychiatric treatments, particularly in cases of dementia or Alzheimer’s
disease.



e C.Legal Requirements for Advanced Directives

1. State-Specific Laws
. Different states have varying requirements regarding the form and execution of advanced
directives.
2. Signing and Witnessing
. Typically requires signature and sometimes witnesses or notarization, depending on
jurisdiction.
3. Updating Directives
. Regular reviews and updates, particularly after major life events (e.g., divorce, diagnosis
of terminal illness).
*  D.Revocation or Amendment of Advanced Directives

1. Directives can usually be revoked or amended at any time, as long as the individual is competent.

I1I. Estate Planning

e A.Key Components of Estate Planning

2. Last Will and Testament
«  Legal document detailing how an individual’s assets will be distributed after death.
3. Trusts
. Legal entities that hold and manage assets for beneficiaries. Types of trusts include:
= Revocable Trusts (can be modified during the grantor’s lifetime).
=  Irrevocable Trusts (cannot be modified once established, providing certain tax
benefits).
4. Durable Power of Attorney for Finances
. Authorizes an agent to manage financial matters if the individual becomes incapacitated.
4. Beneficiary Designations
. Designations on financial accounts, retirement plans, and life insurance policies that
bypass probate.
5. Letter of Intent
. Informal document providing guidance to the executor or guardian on specific wishes
(e.g., burial instructions).
e B.Tax Considerations in Estate Planning

1. Estate Taxes
. Federal and state estate tax regulations.
2.  Gift Taxes
. Strategies to minimize taxes by gifting during the individual’s lifetime.
3. Generation-Skipping Transfer Taxes
=  Considerations for passing wealth to grandchildren or younger generations.



e C.Legal Requirements for Estate Planning

1. Legal Validity of Wills and Trusts
. Necessary conditions for a valid will or trust (e.g., age, sound mind, and proper
execution).
2. Witnesses and Notarization
. Most wills and some trusts require witnesses and, in some cases, notarization.
3. Probate Process
= Explanation of the probate process and how to avoid it through trusts or other
mechanisms.
e D. Planning for Incapacity

1. Power of Attorney vs. Guardianship
. Role of a power of attorney in managing affairs versus court-appointed guardianship if no
prior planning exists.
2. Special Needs Planning
. Establishing trusts for disabled family members to provide care without disqualifying
them from government benefits.
3. Business Succession Planning
. Arrangements for the continuation or sale of a business in the event of incapacitation or
death.

IV. Interrelation Between Advanced Directives and Estate Planning

A. Coordinating Medical and Financial Decisions
o Ensuring that both healthcare decisions and financial matters align with the individual’s broader
goals and wishes.
B. Role of Agents/Proxies
o Consistency in choosing healthcare agents and financial powers of attorney to avoid conflicts in
decision-making.
C. Planning for Long-Term Care
o Incorporating long-term care preferences in both advanced directives and financial planning to
ensure that resources are available to cover healthcare needs.
D. Protecting Loved Ones
o Ensuring that clear directives reduce emotional and financial burdens on family members during
difficult times.

V. Ethical and Emotional Considerations

e A.Family Discussions
o Importance of communicating wishes to family members to avoid future disputes.
*  B.Moral and Religious Beliefs
o Incorporating personal, moral, or religious views into advanced directives and estate planning.
e C.Balancing Autonomy and Caregiver Burden
o Weighing personal autonomy in decision-making against the emotional and practical burdens on
caregivers.



VI. Common Mistakes in Advanced Directives and Estate Planning

e A.Failing to Update Documents
o Importance of updating documents after major life changes (e.g., marriage, divorce, birth of
children).
*  B.Lack of Coordination Between Documents
o Ensuring that advanced directives and estate planning documents are aligned to avoid conflicts.
*  C.Not Informing Key People
o Ensuring that agents and family members are aware of the directives and have copies of the
relevant documents.

VII. Conclusion

e Importance of Proactive Planning
o Addressing potential medical, financial, and legal issues ahead of time to protect personal wishes
and loved ones.
. Regular Review and Update
o Encouraging individuals to periodically review and update their advanced directives and estate
planning documents as circumstances change.
*  Professional Assistance
o The importance of seeking legal and financial advice to ensure all documents are properly
executed and reflect current laws.



